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19 October 2018 
 
 
Department of Planning and Environment 
GPO Box 39 
SYDNEY NSW 2001 
 
 
Dear Sir/Madam 
 
RE: Submission – Draft Marsden Park North Masterplan 
  
We are the consultant town planners for Ms Esther Attard, the registered proprietor of land 
located at No. 174 Clifton Road, Marsden Park (the subject property). The land comprises 
two Torrens Title allotments, being Lot 1 in Deposited Plan 912376 and Lot 1 in Deposited Plan 
912311.  
 
Our client’s land is located on the southern portion of the Marsden Park North Precinct, and 
under the proposed amendment to State Environmental Planning Policy (Sydney Regional 
Growth Centres) 2006 the subject property would be rezoned from RU4 – Primary Production 
Small Lots under Blacktown Local Environmental Plan 2015 to a combination of the following 
zones: 

 R3 – Medium Density Residential 

 RE1 - Public Recreation. 
 
Figure 1 below depicts the proposed zoning of the subject property. 
 

 
Figure 1: Proposed zoning of subject property 
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SUMMARY OF OBJECTION TO DRAFT MASTERPLAN 
 
Our client objects to the proposed zoning of a portion of her property as RE1 – Public 
Recreation.  
 
Our client requests that the ‘Land Zone Map’ be amended to zone the entirety of her property 
R3 – Medium Density Residential. This change will necessitate the amendment of the: 
 

 ‘Residential Density Map’ to impose a Dwelling Density Range of 25 (minimum) – 35 
(Maximum); 

 ‘Height of Buildings Map’ to impose a height limit of 9m; and 

 ‘Land Reservation Acquisition Map’ to remove the reservation from our client’s 
property; 

 
The detailed basis for our client’s objection is contained subsequent in this submission. 
 
THE SUBJECT PROPERTY 
 
The subject property is located on the southern side of Clifton Road which currently terminates 
at the subject property with a cul-de-sac. The property is regular in configuration, enjoying a 
frontage to Clifton Road of 130 metres, a consistent depth of 205 metres and a site area of 
approximately 2.74 hectares or 27,356m2. See Figure 2 below. 
 

 
Figure 2: Aerial image of the subject property 
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The subject property is relatively flat, having a fall in natural ground level towards the north front 
boundary. The property has no significant vegetation and comprises largely of an open grassed 
paddock. 
 
Current site improvements consists of a single storey dwelling of face brick construction, a farm 
shed, a dam and irrigation works. The property has been under the ownership of our client for 
over 30 years, and has been used for residential and agricultural purposes. There is no 
evidence that the property has been used in the past for activities that would result in the 
contamination of land.  
 
The subject property: 
 

 Is not subjected to flooding, either during a 1% AEP1 or PMF2 event: Figure 4 of Growth 
Centre Precinct – Schedule 10 

 Does not contain existing native vegetation: Figure 8 of Growth Centre Precinct – 
Schedule 10; 

 Is not identified as being bushfire prone: Figure 9 of Growth Centre Precinct – Schedule 
10; 

 Does not contain any identified items of heritage significance: Draft ‘Heritage Map’. 
 
THE SURROUNDING AREA 
 
The area surrounding the subject property is characterised by residential landuses and small 
scale and informal rural activities. Development which immediately adjoins the subject property 
is detailed below. 
 
West 
 
The subject property is adjoined to the west by a 1m wide allotment, legally identified  as Lot 76 
in Deposited Plan 1358. The ownership of this allotment is unknown, yet assumed to an asset 
of Blacktown City Council.  
 
Further to the west, is a property fronting Dromana Road, which currently contains an 
establishment for animal kennelling.  
 
South 

 
Immediately adjoining the subject property to the south is a similar 1m wide allotment, identified 
as Lot 1 in Deposited Plan 1168130. Adjoining this narrow allotment are 2 properties being: 
 

 No. 37 Excelsior Avenue which the Draft Masterplan proposes to nominate as a 
heritage item. The potential item is described as a “simple vernacular weatherboard 
cottage with symmetrical façade and skillion roof verandah with gable roof clad 
corrugated iron”.  The significant building is located towards the Excelsior Avenue 
frontage of the property, approximately 161 metres from our client’s land. The 
Statement of Significance of this property follows: 

                                                
1 Annual Exceedance Probability 
2 Probably Maximum Flood 
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The cottage has been dated to the late 19th century, making it one of the earliest 
surviving residential dwellings in the Marsden Park precinct. It is therefore 
representative of early local development and subdivision, and meets the criteria 
for historical significance 

 

 No. 49-51 Excelsior Avenue, which the Draft Masterplan nominates as a Special Use 
(Church). This property is the subject of a current development application (No. SPP-18-
00005)  to the Sydney Planning Panel for development described as “Demolition, 
removal of trees, site preparation works and the construction of a Place of public 
worship in 2 stages, signage, 128 parking spaces and associated stormwater works and 
landscaping.”  
 
This property currently contains remnant bushland which is identified as ‘Shale Plains 
Woodlands’ being an endangered ecological community as identified in Part 2 of 
Schedule 2 of the Biodiversity Conservation Act 2016 (NSW). 

 
East 
 
The land adjoining the subject property to the east, is a similar rural/residential allotment 
containing a number of outbuildings and vehicles within the rear setback area. This property 
has been cleared and does not contain significant vegetation. 
 
THE DRAFT INDICATIVE LAYOUT PLAN 
 
The figure below identifies the subject property within the draft indicative layout plan (ILP). 
 

 
Figure 3: Indicative Layout Plan 

 

Identified Potential 
heritage item 
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The ILP has no regard for the cadastral boundaries of the subject property, and appears to 
ensure that the parcel of land over which the abovementioned Church is proposed is unaffected 
by the location of collector roads, local roads or public recreation areas.  
 
The ILP has no regard to the potential heritage item at No. 37 Excelsior Avenue (see above), 
which adjoins the subject property to the rear. The ILP would see the construction of a local 
road through the middle of the heritage property which contains historical significance due to it 
evidencing a historic subdivision pattern.  
 
In relation to our client’s property, the ILP proposes a portion of park, a portion of R3 medium 
density residential zoning and 4 separate local roadways.  
 
 
DETAILED OBJECTION TO DRAFT MASTERPLAN 
 
Our client objects to the Draft Masterplan on the following grounds: 
 

1. The inappropriateness of the proposed RE1 zoning on the subject property. 
 

2. The appropriateness of an R3 zoning across the subject. 
 

 
1. Inappropriate RE1 Zoning 
 
Our client’s land is not an appropriate property to accommodate a Local Park. 
 
Surveillance and lack of residential interface 
 
The subject property will not be surrounded by residential development resulting in poor 
surveillance and a poor interface with the adjoining southern properties.  Located to the south 
of the subject property is a property nominated as a potential local heritage item. The future 
development of the heritage property is uncertain and would be subject to further assessment 
to determine if any residential development was possible, given that its historical significance is 
tied to its subdivision pattern.  
 
The subject property is also adjoined to the rear by a proposed Church. The plans of the 
proposed Church, show a fence and dense landscaping on its northern boundary. See Figure 4 
below. The proposed Church provides no interface with the Park and effectively turns its back 
on the proposed public space. 
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Figure 4: Proposed Place of Public Worship at 49-51 Excelsior Avenue 

 
Finally the ILP subdivision layout would result in 3 residential blocks addressing the proposed 
park with side boundaries. 
 
As a result there are no surveillance opportunities for the southern portions of the proposed 
park as demonstrated in Figure 5.The proposed park would not be effectively overlooked by 
two residential streets, contrary to the Growth Centres Development Control Plan. 

 

 
Figure 5: Limited surveillance opportunities of proposed local park 

Side boundaries of dwellings 

Possible Non-residential 
interface 
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Conflict between Church parking area and park 
 
It is highly probably that the development application over the Church land currently being 
considered by the Planning Panel will be amended if the road network proposed by the ILP 
occurs. The development application proposes a driveway from Excelsior Avenue down a side 
boundary and into a parking area within the rear setback. Such a vehicular access and egress 
arrangement is not optimal and would be discouraged if a rear lane was available. In therefore 
follows that access from the proposed local road is likely.  
 
It is not however appropriate to co-locate a public recreation area with a potential vehicular 
access point for a large Church development, containing 128 vehicular parking spaces. In such 
a situation pedestrian safety will be compromised due to the significant traffic associated with 
the Church, and any shortfall in on-site parking within the Church grounds will be 
accommodated within the area surrounding the proposed park.  
 
No special characteristic of the subject property to make it suitable for a park 
 
The subject property contains no existing native vegetation, having been historically cleared to 
accommodate rural activities in the past. The subject property therefore offers no unique 
characteristics which makes it suitable for a public recreation area, and the proposal to impose 
an RE1 zoning is contrary to the Growth Centres Development Control Plan, which requires 
open space to “enhance and protect environmental assets” and to “retain as much existing 
vegetation and habitat as possible to provide biodiversity benefits and contribute to local 
amenity.”  
 
Appropriate Park Location 
 
The proposed local park should be relocated onto the heritage property to the south, being No. 
37 Excelsior Avenue. This amendment would satisfy the following: 
 

 It would protect the significance of the historic cottage which is identified as one of the 
oldest dwellings in the region, and would allow the historic subdivision pattern to remain 
in perpetuities. The construction of a public park would allow the curtilage of the item to 
be protected, whilst allowing the public to visually access all elevation of the historic 
cottage.  
 
A park in this location would allow the future community to connect to the rural history of 
the locality. 
 

 The minor relocation would not result in any part of the precinct being in excess of 400m 
walking distance to a public open space area. 
 

 The park would be located on a collector road, would be of an appropriate size and 
dimension, would be on land above the 1% flood level and would be surrounded by 
residential land uses.  
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2. Appropriate R3 Zoning 
 
The most appropriate zoning to apply to the subject property would be R3 – Medium Density 
Residential in both a town planning and environmental management sense.  
 
An R3 zoning is appropriate for the following reasons: 
 

(a) The subject property is not constrained by vegetation (significant or otherwise), by 
flooding, by contamination, by a heritage listing or by topography. The land is located on 
a prominent high position within the broader locality and a residential subdivision could 
occur without extensive excavation or land form modification.  
 
The following photos demonstrate the unconstrained nature of the subject property. 
 

Photo 1 
 

 
 

Photo 2 
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Photo 3 
 

 
 
The residential development of the subject property would not adversely impact upon 
the natural environment or surrounded landuses. 
 

(b) The subject property is surrounded by land proposed to be zoned R3 – Medium Density 
Residential. There would be no strategic planning reason why the zoning could not 
extend across the subject property. 
 

(c) The subject property is located in close proximity (250 metres) to a proposed Local 
Centre, which is to be located on the southern side of Garfield Road West. A 
north/south running collector road travels from the subject property through the middle 
of the proposed “Primary Local Centre”. This collector road is identified as being a “Main 
off road and shared pedestrian and bicycle pathway”.3  
 
A residential development on the subject property would have easy and convenient 
access to the retail and community services proposed as part of the local centre. 
 

Personal Circumstances of Ms Esther Attard 
 
Our client has prepared a person submission that we request be considered as part of your 
assessment of the Draft Masterplan. A copy of that submission is found at Annexure A. 
 
The draft Masterplan places our ageing client in a precarious position which will require her to 
navigate the acquisition process with Council under the Land Acquisition (Just Terms 
Compensation) Act 1991 (Land Acquisition Act) for the majority of her land, and negotiate 
with a private developer for the remainder of her land. The portion of her land unaffected by the 
RE1 zoning is not regularly configured and would not be an attractive purchase to a developer 
given the limited development potential and need to construct public roadways. 
 
Our client’s circumstances may trigger the hardship provision under Division 3 of Part 2 of the 
Land Acquisition Act, yet that is not assured, and as such our client may be left in a very 

                                                
3 MPN Discussion Paper at Figure 14. 
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serious situation at the final stages of her life, being forced to manager a 7 acre property with a 
dependent adult child.  
 
Conclusion 
 
We ask that the Department and Minister consider the matters we have raised in the 
submission above. In light of these matters we are of the view that it would be appropriate for 
the Draft Masterplan to be amended to remove the RE1 zoning from our client’s property and 
replace this with a R3 zoning. This would result for a more advantageous strategic result for the 
Marsden Park North precinct and an acceptable resolution for our client. 
 
 
If you have any questions regarding the contents of this letter please contact the undersigned. 
 
 
Yours faithfully 
GOUGH PLANNING 
 

 
 
Andrew Gough BTP (Hons), LLB 
Our Ref:1805 
  



GOUGH PLANNING  
 

11 
 

 
 
Annexure A: Personal Submission of Ms Esther Attard 
 
 


